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The Republic of The Bahamas 
 
National Child Protection Legislation 
 
National Legislation  
 
 Age of Child – Under 14 years of age 

Penal Code 
Art. 4.  
In this Code —  
“child” means a person who, in the opinion of the court before whom he is brought, is 
under the age of fourteen years and of sufficient age and capacity to commit crime; 
… 
 

 Age of Consent – 16 years of age 
Sexual Offences and Domestic Violence Act 
Art. 10: Sexual intercourse with a person under fourteen years. 
(1) Any person who has unlawful sexual intercourse with any person under fourteen 

years of age, whether with or without the consent of the person with whom he had 
unlawful sexual intercourse, is guilty of an offence and liable to imprisonment for 
life subject to, on a first conviction for the offence, a term of imprisonment of seven 
years and in the case of a second or subsequent conviction for the offence, a term 
of imprisonment of fourteen years. 

(2) Any person who attempts to have unlawful sexual intercourse with any person under 
fourteen years of age, whether with or without the consent of the person with whom 
he attempted to have unlawful sexual intercourse, is guilty of an offence and liable 
to imprisonment for fourteen years subject to, in the case of a second or subsequent 
conviction for the offence, a term of imprisonment of eight years. 
 

Art. 11 - Sexual intercourse with a person between fourteen and sixteen years 
(1) Any person who has unlawful sexual intercourse with any person being of or above 

fourteen years of age and under sixteen years of age, whether with or without the 
consent of the person with whom he had unlawful sexual intercourse, is guilty of an 
offence and liable to imprisonment for life subject to, on a first conviction for the 
offence, a term of imprisonment of seven years and, in the case of a second or 
subsequent conviction for the offence, a term of imprisonment of fourteen years 

(2) Any person who attempts to have unlawful sexual intercourse with any person being 
of or above fourteen years of age and under sixteen years of age, whether with or 
without the consent of the person with whom he attempted to have unlawful sexual 
intercourse, is guilty of an offence and liable to imprisonment for fourteen years 
subject to, in the case of a second or subsequent conviction for the offence, a term 
of imprisonment of eight years.  

http://laws.bahamas.gov.bs/cms/images/LEGISLATION/PRINCIPAL/1873/1873-0015/PenalCode_1.pdf
https://www.oas.org/dil/Sexual_Offences_and_Domestic_Violence_Act_Bahamas.pdf
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(3) It shall be a sufficient defence to any charge under this section if it is made to appear 
to the court or jury before whom the charge shall be brought that the person so 
charged, being a person not over the age of eighteen years and not previously 
convicted of the same offence, had reasonable cause to believe that the person with 
whom he had sexual intercourse was of or above sixteen years of age.  

(4) A prosecution for an offence under this section shall be commenced within six 
months of the commission of the offence and with the consent of the Attorney 
General. 

    
 Age of Criminal Responsibility – 10 years of age 

Child Protection Act 
Art. 109 - Age of Criminal Responsibility 
Notwithstanding anything to the contrary in any law  — 

(a) it shall be conclusively presumed that no child under the age of ten years can be 
guilty of an offence;  

(b) it shall not be presumed that a child aged ten or over is incapable of committing 
an offence.  

 
Art. 136 - Age limits. 
Subject to section 126(7), no child under the age of twelve years shall be received into 
a juvenile correction centre or a place of detention and no person shall be retained in 
the centre or place after he has attained the age of eighteen years. 
 
Penal Code 
Art. 4 
In this Code — 
“juvenile offender” includes any offender who is proved to be, or in the absence of legal 
proof to the contrary appears to the court to be, of or above ten years of age and under 
eighteen years of age;… 

 
 Age of Marriage – 18 years of age or by Supreme Court 

Civil Code  
Title IV – Of Marriage  
Art. 106   
Those who have completed eighteen years will not be required to obtain the consent of 
any person. 

 
Marriage Act 
Art. 20 - Procedure when the consent of a parent or a guardian is required. 
(1) Persons who have reached the age of eighteen years and widowers and widows may 

marry without the consent of others. 
(2) When a person under eighteen years of age, not being a widower or widow intends 

to marry, the persons or person mentioned in Schedule M to this Act shall have 

http://laws.bahamas.gov.bs/cms/images/LEGISLATION/PRINCIPAL/2007/2007-0001/ChildProtectionAct_1.pdf
http://laws.bahamas.gov.bs/cms/images/LEGISLATION/PRINCIPAL/1873/1873-0015/PenalCode_1.pdf
http://www.paginaschile.cl/biblioteca_juridica/codigo_civil/codigo_civil_de_chile.htm
http://laws.bahamas.gov.bs/cms/images/LEGISLATION/PRINCIPAL/1908/1908-0004/MarriageAct_1.pdf
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authority to consent to the marriage of such person, and such consent is hereby 
required, except as provided in subsection (3) of this section. 

(3) If the parent or guardian whose consent is necessary is non compos mentis, or 
unreasonably withholds consent to the marriage of any person, or if no person 
authorised under this Act to give consent to a marriage is resident in the Bahamas 
or is easily accessible, either party to the intended marriage may refer the matter to 
the Supreme Court which shall decide upon the same in a summary way, and if the 
proposed marriage appears upon examination to be proper the Supreme Court shall 
certify the same, and such certificate shall be as good and effectual as if the 
necessary consent had been given.  

(4) Where either of the parties to a marriage is under eighteen years of age not being a 
widower or widow, and is married under this Act without the consent of the person 
having authority to consent, it shall be lawful for the Supreme Court, on an 
information by the Attorney General, to declare a forfeiture of all interest in any 
property acquired by such marriage by the other party thereto, and to secure the 
same for the benefit of the party so under eighteen years of age, and of the issue of 
the marriage.  

 
Art. 31 - Recognition of marriage in articulo mortis does not have any legal retrospective 
effect and does not annul an existing will. 
(1) It shall be lawful for a marriage officer to solemnize a marriage without any 

certificate of notice or banns in the following special case, that is to say, where the 
marriage is between two persons who have lived in unlawful connection and one of 
whom is in articulo mortis.  

(2) … 
(3) No such marriage shall be solemnized where either of the parties is under eighteen 

years of age not being a widower or widow, unless the person whose consent is 
required is present and gives his or her consent verbally 

(4) …  
 
 

▪ Extraterritoriality 
Extradition Act 
Art. 5 - Extradition Offences 
(1) Without prejudice to subsection (2) for the purposes of this Act, any offence of which 

a person is accused or has been convicted in an approved State is an extradition 
offence, if —  
(a) in the case of an offence against the law of a designated Commonwealth State 

—  
(i) it is an offence which is punishable under that law with imprisonment for a 

term of two years or any greater punishment; and  
(ii)  the act or omission constituting the offence, or the equivalent act or 

omission, would constitute an offence against the law of The Bahamas if it 

http://www.vertic.org/media/National%20Legislation/Bahamas/BS_Extradition_Act_2004.pdf
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took place within The Bahamas (or in the case of an extraterritorial offence, 
in corresponding circumstances outside The Bahamas) and would be 
punishable under the law of The Bahamas with imprisonment for a term of 
two years or any greater punishment;  

(b)  in the case of an offence against the law of a treaty State —  
(i) it is an offence which is provided for by the extradition treaty with that State; 

and  
(ii)  the act or omission constituting the offence, or the equivalent act of 

omission, would constitute an offence against the law of The Bahamas if it 
took place within The Bahamas or, in the case of an extraterritorial offence, 
in corresponding circumstances outside The Bahamas. 

(2) Any offence constituted by an act, including an act taking place in The Bahamas that 
is of a kind over which Contracting States to an international Convention to which 
The Bahamas is a party are required by that Convention to establish jurisdiction is 
an extradition offence for the purposes of this Act and shall be deemed to be 
committed within the jurisdiction of any such Contracting State that appears to a 
court in The Bahamas having regard to the provisions of the Convention, to be 
appropriate. 

(3) Any offence which the Minister under his hand certifies is the subject matter of a 
request received from an approved State for the purposes of section 8 and that he 
is satisfied is constituted by acts in furtherance of the possession, distribution, 
importation or manufacture of dangerous drugs is an extradition offence for the 
purposes of this Act and of the extradition treaty with that approved State.  

 
Art. 6 - Persons liable to be extradited 
Subject to this Act, a person found in The Bahamas who is accused of an extradition 
offence in any approved State or who is alleged to be unlawfully at large after conviction 
of such an offence in any such State, may be arrested and returned to that State as 
provided by this Act.  
 

▪ Dual Criminality  
 Penal Code 2008  
 Art. 7– Procuration 

Any person who — 
a) whether by electronic means or otherwise — 

i. procures or attempts to procure any person under eighteen years of age 
to have unlawful sexual intercourse, either in or outside The Bahamas, or 
with any other person; 

ii. procures or attempts to procure any person to become, either in or 
outside The Bahamas, a common prostitute; 

iii. procures or attempts to procure any person to leave The Bahamas with 
intent that he may become an inmate of or frequent a brothel elsewhere; 

iv. procures or attempts to procure any person to leave his usual place of 
abode in The Bahamas with intent that he may, for the purposes of 

http://laws.bahamas.gov.bs/cms/images/LEGISLATION/PRINCIPAL/1873/1873-0015/PenalCode_1.pdf
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prostitution, become an inmate of or frequent a brothel either in or 
outside The Bahamas; 

v. by threats or intimidation, procures or attempts to procure any person to 
have unlawful sexual intercourse either in or outside The Bahamas; 

vi. by false pretences or false representations, procures any person to have 
any unlawful sexual intercourse either in or outside The Bahamas; or 

b. applies, administers or causes to be taken by any person any drug, matter or 
thing with intent to stupefy or overpower, so as thereby to enable any other 
person to have unlawful sexual intercourse with such first-mentioned person, is 
guilty of an offence and liable to a term of imprisonment of fifteen years. 

 
▪ Mandatory reporting requirements  

Child Protection Act 
Art. 63 - Mandatory Reporting of Child Abuse 
(1) Every person who has information indicating that a child is suffering or has suffered 

significant harm, shall forthwith report that information to the Director. 
(2) Notwithstanding subsection (1) or any statutory provision, a person who performs 

professional or official duties with respect to a child, including —  
(a) a physician, nurse, dentist, pharmacist, psychologist or other health care 

professional;  
(b) a school principal, teacher, counsellor, social worker, youth or recreational 

leader, member of the clergy or child care worker; or 
(c) a police officer, probation officer or youth care worker,  

who, in the course of that person's professional or official duties, has reasonable 
grounds to suspect that a child is suffering or has suffered significant harm, shall 
forthwith report the suspicion to the Director together with the information upon 
which it is based.  

(3) Subsections (1) and (2) apply whether or not the information is confidential or 
privileged except that nothing in this section shall be taken to affect or abrogate the 
privilege that attaches to a communication between an attorney and his client.  

(4) No civil action lies against a person by reason of that person reporting information 
pursuant to subsection (1) or (2) unless the reporting of that information is done 
falsely and maliciously.  

(5) Every person who —  
(a) contravenes subsection (2) or (6); or  
(b) falsely and maliciously reports information to the Director indicating that a child 

is suffering significant harm or is suspected thereof,  
is guilty of an offence and is liable on summary conviction to a fine not exceeding 
five thousand dollars or imprisonment for a term not exceeding one year.  

(6) No person shall reveal or be compelled to reveal the identity of a person who has 
reported information to the Director pursuant to subsection (1) or (2).  

(7)  On receiving a report pursuant to subsection (1) or (2) the Director shall — 
(a) cause an investigation to be made in the circumstances of the case;  

http://laws.bahamas.gov.bs/cms/images/LEGISLATION/PRINCIPAL/2007/2007-0001/ChildProtectionAct_1.pdf
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(b) arrange for the provision of such child care services as he considers necessary; 
and  

(c) make an application for such order under this Act as he considers appropriate.  
 
 Sexual Offences and Domestic Violence Act 

Art. 28 - Mandatory reporting of suspected abuse of minors. 
(1) Any person who — 

(a) is the parent of guardian of a minor; 
(b) has the actual custody, charge or control of a minor; 
(c) has the temporary custody, care, charge of control of a minor for a special 

purpose, as his attendant, employer or teacher, or in any other capacity; or 
(d) is the medical practitioner, or a person registered under the Nurses and Midwives 

Act as a nurse or a midwife, and has performed a medical examination in respect 
of a minor, 
and who has reasonable grounds for believing that a sexual offence has been 
committed in respect of that minor, shall report the grounds for his belief to a 
police officer as soon as reasonably practicable.  

(2) Any person who without reasonable excuse fails to comply with the requirements of 
subsection (1) is guilty of an offence and liable on summary conviction to a fine of 
five thousand dollars or to imprisonment for a term of two years or to both such fine 
and imprisonment. 

(3) No report made to a police officer under the provisions of subsection (1) shall, if 
such report was made in good faith for the purpose of complying with those 
provisions, subject the person who made the report to any action, liability, claim or 
demand whatsoever.  

 
▪ Statute of Limitations  

Sexual offences and Domestic Violence 
Art. 18 - Saving as to liability for rape in cases of defilement, etc. 
Nothing in any of sections 10 to 14, 16(3) or 17 shall exempt a person from liability to 
punishment for rape or for an attempt to commit rape.  
 
Penal Code  
Art. 40 
(3) A person shall not be summarily convicted of any of the said offences against females 
or children unless the offence was wholly or partly committed within six months before 
the charge or information was laid, but, subject as aforesaid, evidence may be taken of 
acts constituting, or contributing to constitute, the offence and committed at any 
previous time. 

(4) When any of the said offences against females or children charged against any 
person is a continuous offence, it shall not be necessary to specify in the complaint the 
date of the acts constituting the offence 

 

https://www.oas.org/dil/Sexual_Offences_and_Domestic_Violence_Act_Bahamas.pdf
https://www.oas.org/dil/Sexual_Offences_and_Domestic_Violence_Act_Bahamas.pdf
https://www.oas.org/dil/Sexual_Offences_and_Domestic_Violence_Act_Bahamas.pdf
http://laws.bahamas.gov.bs/cms/images/LEGISLATION/PRINCIPAL/1873/1873-0015/PenalCode_1.pdf
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▪ Obligations of Educational Institutions 

Statute Law of Education  
Art. 41 - Complaints 

(1)  If at any time the Minister is satisfied that any registered school is objectionable 
upon all or any of the following grounds —  

(a) . . . 
(d) that the proprietor of the school or any teacher employed therein is not 

a proper person to be the proprietor of an independent school or to be a 
teacher in any school, as the case may be,  

 
the Minister shall serve upon the proprietor of the school a notice of complaint 
stating the grounds of complaint together with full particulars of the matters 
complained of, and, unless any of such matters are stated in the notice to be in the 
opinion of the Minister irremediable, the notice shall specify the measures necessary 
in the opinion of the Minister to remedy the matters complained of, and shall specify 
the time, not being less than three months after the service of the notice, in the case 
of complaint under subparagraphs (a) and (b) of this subsection, within which such 
measures are required to be taken.  

 
(2) If it is alleged in any notice of complaint served under this section that any person 

employed as a teacher at the school is not a proper person to be a teacher in any 
school, that person shall be named in the notice and the particulars contained in 
the notice shall specify the grounds of the allegation, and a copy of the notice 
shall be served upon him. 

 
Art. 42 - Determination of complaints 
(1)  Any person upon whom a notice or complaint or a copy of such notice is served 

under section 41 may, within the time limited by the notice, appeal therefrom in 
such manner as may be provided by rules made under section 76 of the Supreme 
Court Act to the Supreme Court 

(2) … 
(3) Provided that, if it was alleged by the notice of complaint that any person 

employed as a teacher at the school is not a proper person to be a teacher in any 
school and that person has, within the time limited in that behalf by the copy of 
the notice served upon him, submitted the complaint to the Supreme Court, the 
Minister shall not have power to make an order requiring his dismissal or 
disqualifying him from being a teacher in any school.  

(4) Where by virtue of an order made by the Supreme Court or by the Minister any 
person is disqualified either from being the proprietor of an independent school, 
or from being a teacher in any school, then, unless the order otherwise directs, 
that person shall be disqualified both from being the proprietor of an 
independent school and from being a teacher in any school. 

 

http://laws.bahamas.gov.bs/cms/images/LEGISLATION/PRINCIPAL/1962/1962-0015/EducationAct_1.pdf
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▪ Prohibition to hold certain positions 
No specific law pertaining to prohibition to hold certain positions with children was found.  
 
The Constitution, Bahamas  
Art. 42 - Disqualifications for appointment as a Senator 
(1) No person shall be qualified to be appointed as a Senator who- 

(a) … 
(c) is disqualified for membership of the Senate by any law in force in The Bahamas 

enacted in pursuance of paragraph (2) of this Article; 
(d) … 
(g) is under sentence of death imposed on him by a court in The Bahamas, or is 

serving a sentence of imprisonment (by whatever name called) exceeding twelve 
months imposed on him by such a court or substituted by competent authority 
for some other sentence imposed on him by such a court, or is under such a 
sentence of imprisonment the execution of which has been suspended; 

(h) is disqualified for membership of the House of Assembly by virtue of any law in 
force in The Bahamas by reason of his having been convicted of any offence 
relating to elections; or 

 
Art. 48 - Disqualifications for election as members of House of Assembly 
(1) No person shall be qualified to be elected as a member of the House of Assembly 

who- 
(a) … 
(c) is disqualified for membership of the House of Assembly by any law enacted in 

pursuance of paragraph (2) of this Article; 
(d) … 
(f) is under sentence of death imposed on him by a court in The Bahamas, or is 

serving a sentence of imprisonment (by whatever name called) exceeding twelve 
months imposed on him by such a court or substituted by competent authority 
for some other sentence imposed on him by such a court, or is under such a 
sentence of imprisonment the execution of which has been suspended; 

(g) is disqualified for membership of the House of Assembly by any law in force in 
The Bahamas by reason of his holding, or acting in, any office the function of 
which involve 

(h) is disqualified for membership of the House of Assembly by virtue of any law in 
force in The Bahamas by reason of his having been convicted of any offence 
relating to elections; 

 
Art. 96 - Tenure of office of Justices of Supreme Court. 
(1) … 
(4) A justice of the Supreme Court may be removed from office only for inability to 

discharge the functions of his office (whether arising from infirmity of body or mind 
or nay other cause) or for misbehavior, and shall not be so removed except in 
accordance with the provisions of paragraph (5) of this Article. 

https://www.constituteproject.org/constitution/Bahamas_1973.pdf?lang=en


International Centre for Missing & Exploited Children  
February 2022 

9 
ICMEC Education Portal 

 
*The information contained herein should not be construed as offering legal advice or guidance. 

(5) A Justice of the Supreme Court shall be removed from office by the Governor-
General by instrument under the Public Seal if the question of the removal of that 
Justice from office has, at the request of the Governor-General, made in pursuance 
of paragraph (6) of this Article, been referred by Her Majesty to the Judicial 
Committee of Her Majesty's Privy Council and the Judicial Committee has advised 
her Majesty that the Justice ought to be removed from office for inability as 
aforesaid or for misbehavior. 

(6) If the Prime Minister (in the case of the Chief Justice) or the Chief Justice after 
consultation with the Prime Minister (in the case of any other Justice) represents to 
the Governor-General that the question of removing a Justice of the Supreme Court 
from office for inability as aforesaid of for misbehavior ought to be investigated, 
then- 

 
Art. 126 - Removal from office of certain persons 
(1) A member of a Commission established under this Chapter may be removed from 

office only for inability to exercise the function of his office (whether arising from 
infirmity of body or mind or any other cause) or for misbehavior and shall not be so 
removed except in accordance with the provisions of this Article. 

(2) A member of a Commission shall be removed from office by the Governor-General 
if the question of his removal from office has been referred to a tribunal appointed 
under paragraph (3) of this Article and the tribunal has recommended to the 
Governor-General that he ought to be removed from office for inability as aforesaid 
or for misbehavior. 

(3) If the Governor-General, acting in accordance with the advice of the prescribed 
authority, considers that the question of removing a member of a Commission under 
this Article ought to be investigated, then- 
a) the Governor-General, acting in accordance with the advice of the prescribed 

authority shall appoint a tribunal which shall consist of a chairman and not less 
than two other members, selected by the Chief Justice, or where the question 
concerns the Chairman of the Judicial and Legal Service Commission by the 
President of the Court of Appeal, from among persons who hold or have held or 
are qualified to hold office as a Justice of the Supreme Court; and 

b) the tribunal shall inquire into the matter and report on the facts thereof the 
Governor-General and recommend to him whether the member ought to be 
removed under this Article 

(4) If the question of removing a member of a Commission has been referred to a 
tribunal under this Article, the Governor-General, acting in accordance with the 
advice of the prescribed authority, may suspend that member from the exercise of 
the functions of his office and any such suspension may be at any time revoked by 
the Governor-General, and shall in any case cease to have effect if the tribunal 
recommends to the Governor-General that member should not be removed. 
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▪ Employment Law 
Employment Act 
Art. 31 - Summary dismissal 
An employer may summarily dismiss an employee without pay or notice when the 
employee has committed a fundamental breach of his contract of employment or has 
acted in a manner repugnant to the fundamental interests of the employer:  
 
Provided that such employee shall be entitled to receive previously earned pay. 
 
Art. 32 - Grounds for summary dismissal 
Subject to provisions in the relevant contract of employment, misconduct which may 
constitute a fundamental breach of a contract of employment or may be repugnant to 
the fundamental interests of the employer shall include (but shall not be limited to) the 
following —  

(a) theft; 
(b) fraudulent offences 
(c) dishonesty; 
(d) gross insubordination or insolence; 
(e) gross indecency; 
(f) breach of confidentiality, provided that this ground shall not include a report 

made to a law enforcement agency or to a government regulatory department or 
agency;  

(g) gross negligence; 
(h) incompetence; 
(i) gross misconduct 

 
▪ Criminal Law - Defamation 

Penal Code 
Art. 315 - Negligent and intentional libel 
(1) Whoever is convicted of negligent libel shall be liable to imprisonment for six 

months.  
(2) Whoever is convicted of intentional libel shall be liable to imprisonment for two 

years. 
 
Art. 316 - Cases in which a person is guilty of libel. 
A person is guilty of libel who, by print, writing, painting, effigy or by any means 
otherwise than solely by gestures, spoken words, or other sounds, unlawfully publishes 
any defamatory matter concerning another person, either negligently or with intent to 
defame that other person.  
 
Art. 317 - Definition of defamatory matter. 
(1)  Matter is defamatory which imputes to a person any crime or misconduct in any 

public office, or which is likely to injure him in his occupation, calling or office, or to 
expose him to general hatred, contempt or ridicule.  

http://laws.bahamas.gov.bs/cms/images/LEGISLATION/PRINCIPAL/2001/2001-0027/EmploymentAct_1.pdf
http://laws.bahamas.gov.bs/cms/images/LEGISLATION/PRINCIPAL/1873/1873-0015/PenalCode_1.pdf
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(2) In this section “crime” includes any act, wheresoever committed, which if committed 
by a person within the jurisdiction of the court, would be punishable on indictment 
under any law.  

 
▪ Private Fostering 

No legislation on private fostering was found.  
 
Sexual Offenses Against Children 
 
Sexual Offences and Domestic Violence Act 
Art. 10 - Sexual intercourse with a person under fourteen years. 
(1) Any person who has unlawful sexual intercourse with any person under fourteen years of 

age, whether with or without the consent of the person with whom he had unlawful sexual 
intercourse, is guilty of an offence and liable to imprisonment for life subject to, on a first 
conviction for the offence, a term of imprisonment of seven years and in the case of a 
second or subsequent conviction for the offence, a term of imprisonment of fourteen years.  

(2) Any person who attempts to have unlawful sexual intercourse with any person under 
fourteen years of age, whether with or without the consent of the person with whom he 
attempted to have unlawful sexual intercourse, is guilty of an offence and liable to 
imprisonment for fourteen years subject to, in the case of a second or subsequent 
conviction for the offence, a term of imprisonment of eight years 

 
Art. 11 - Sexual intercourse with a person between fourteen and sixteen years. 
(1) Any person who has unlawful sexual intercourse with any person being of or above fourteen 

years of age and under sixteen years of age, whether with or without the consent of the 
person with whom he had unlawful sexual intercourse, is guilty of an offence and liable to 
imprisonment for life subject to, on a first conviction for the offence, a term of imprisonment 
of seven years and, in the case of a second or subsequent conviction for the offence, a term 
of imprisonment of fourteen years 

(2) Any person who attempts to have unlawful sexual intercourse with any person being of or 
above fourteen years of age and under sixteen years of age, whether with or without the 
consent of the person with whom he attempted to have unlawful sexual intercourse, is guilty 
of an offence and liable to imprisonment for fourteen years subject to, in the case of a 
second or subsequent conviction for the offence, a term of imprisonment of eight years.  

(3) It shall be a sufficient defence to any charge under this section if it is made to appear to the 
court or jury before whom the charge shall be brought that the person so charged, being a 
person not over the age of eighteen years and not previously convicted of the same offence, 
had reasonable cause to believe that the person with whom he had sexual intercourse was 
of or above sixteen years of age.  

(4) A prosecution for an offence under this section shall be commenced within six months of 
the commission of the offence and with the consent of the Attorney General. 

 
 
 

https://www.oas.org/dil/Sexual_Offences_and_Domestic_Violence_Act_Bahamas.pdf
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Art. 16A - Child Pornography 
(1) Any person who produces, whether for the purpose of publication or not, any child 

pornography, is guilt of an offence and liable to imprisonment for life 
(2) Any person who — 

(a) receives of disseminates for the purpose of distribution or sale any child pornography; 
(b) possesses any child pornography; 
(c) intentionally causes or incites any person under the age of eighteen to be involved in 

pornography, 
is guilty of an offence and liable to imprisonment for a term of twenty years. 

(3) In this section, “child pornography” means — 
(a) a photographic, film, video or other visual representation whether or not it was made or 

transmitted by electronic or mechanical means — 
i. that shows a person who is, or is depicted as being, under the age of eighteen 

years engaged in explicit sexual activity; or 
ii. the dominant characteristic of which is the depiction, or a sexual organ or the 

buttocks of a person under the age of eighteen years; or 
(b) any written material or visual representation that advocates sexual activity with a person 

under the age of eighteen years.  
(4) It is no defence to a charge under subsection (1) that the person did not know or believe or 

had not the means of knowing that the person depicted in the representation that constitutes 
child pornography was under eighteen years of age.  

(5) It shall be a defence to a charge under this section that the representation or written 
material that is alleged to constitute child pornography was intended for an educational, 
scientific or medical purpose, save that any dissemination or publication of that 
representation or material was at the time for any such purpose. 

 
Art. 18 - Saving as to liability for rape in cases of defilement, etc. 
Nothing in any of sections 10 to 14, 16(3) or 17 shall exempt a person from liability to 
punishment for rape or for an attempt to commit rape.  
 
Art. 20 - Forcible taking or detaining of person with intent 
Any person who, by force, takes away or detains any other person of any age against his will, 
with intent to marry or co-habit or have unlawful sexual intercourse with him, or to cause him 
to be married to or to co-habit or have unlawful sexual intercourse with another person, is 
guilty of an offence and liable to imprisonment for fourteen years.  

 
Art. 21 - Unlawful detention with intent to have sexual intercourse 
(1) Any person who detains any other person against his will —  

a) in or upon premises with intent that that other person may co-habit or have unlawful 
sexual intercourse with another person, whether any particular person or generally; 
or 

b) in a brothel, 
is guilty of an offence and liable to imprisonment for two years.  
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(2) Where any person is in or upon premises for the purpose of co-habiting or having any 
unlawful sexual intercourse, or is in any brothel, another person shall be deemed to detain 
him in or upon the premises or in the brothel, if with intent to compel or induce him to 
remain therein that other person withholds from him any wearing apparel or other property 
belonging to him, or, where wearing apparel has been lent or otherwise supplied to him by 
or by the direction of that other person, that other person threatens him with legal 
proceedings if he takes away with him the wearing apparel so lent or supplied. 

(3) No legal proceedings whether civil or criminal shall be taken against a person who was in 
or upon any premises or brothel as mentioned in subsection (2) for taking away or being 
found in possession of any such wearing apparel as was necessary to enable him to leave 
the premises or brothel.  

 
Art. 22 - Abduction of unmarried person under sixteen. 
Any person who is guilty of an abduction of any unmarried person under sixteen years of age 
is guilty of an offence and liable to imprisonment for two years.  

 
Art. 23 - Abduction of unmarried persons between sixteen and eighteen. 
Any person who is guilty of an abduction of any unmarried person being of or above sixteen 
years of age and under eighteen years of age is guilty of an offence and liable to imprisonment 
for two years:  

 
Provided that it shall be a sufficient defence to any charge under this section if it shall be made 
to appear to the court or jury that the person so charged had reasonable cause to believe that 
such unmarried person was of or above eighteen years of age. 
 
Art. 28 - Mandatory reporting of suspected abuse of minors. 
(1) Any person who — 

(a) is the parent of guardian of a minor; 
(b) has the actual custody, charge or control of a minor; 
(c) has the temporary custody, care, charge of control of a minor for a special purpose, as 

his attendant, employer or teacher, or in any other capacity; or 
(d) is the medical practitioner, or a person registered under the Nurses and Midwives Act 

as a nurse or a midwife, and has performed a medical examination in respect of a minor,  
and who has reasonable grounds for believing that a sexual offence has been committed in 
respect of that minor, shall report the grounds for his belief to a police officer as soon as 
reasonably practicable.  
(2) Any person who without reasonable excuse fails to comply with the requirements of 

subsection (1) is guilty of an offence and liable on summary conviction to a fine of five 
thousand dollars or to imprisonment for a term of two years or to both such fine and 
imprisonment. 

(3) No report made to a police officer under the provisions of subsection (1) shall, if such report 
was made in good faith for the purpose of complying with those provisions, subject the 
person who made the report to any action, liability, claim or demand whatsoever.  
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Child Protection Act 
Art. 63 - Mandatory Reporting of Child Abuse 
(1) Every person who has information indicating that a child is suffering or has suffered 

significant harm, shall forthwith report that information to the Director. 
(2) Notwithstanding subsection (1) or any statutory provision, a person who performs 

professional or official duties with respect to a child, including —  
(a) a physician, nurse, dentist, pharmacist, psychologist or other health care professional;  
(b) a school principal, teacher, counsellor, social worker, youth or recreational leader, 

member of the clergy or child care worker; or 
(c) a police officer, probation officer or youth care worker,  

who, in the course of that person's professional or official duties, has reasonable 
grounds to suspect that a child is suffering or has suffered significant harm, shall 
forthwith report the suspicion to the Director together with the information upon which 
it is based.  

(3) Subsections (1) and (2) apply whether or not the information is confidential or privileged 
except that nothing in this section shall be taken to affect or abrogate the privilege that 
attaches to a communication between an attorney and his client.  

(4) No civil action lies against a person by reason of that person reporting information pursuant 
to subsection (1) or (2) unless the reporting of that information is done falsely and 
maliciously.  

(5) Every person who —  
(a) contravenes subsection (2) or (6); or  
(b) falsely and maliciously reports information to the Director indicating that a child is 

suffering significant harm or is suspected thereof,  
is guilty of an offence and is liable on summary conviction to a fine not exceeding five 
thousand dollars or imprisonment for a term not exceeding one year.  

(6) No person shall reveal or be compelled to reveal the identity of a person who has reported 
information to the Director pursuant to subsection (1) or (2).  

(7)  On receiving a report pursuant to subsection (1) or (2) the Director shall — 
a) cause an investigation to be made in the circumstances of the case;  
b) arrange for the provision of such child care services as he considers necessary; and  
c) make an application for such order under this Act as he considers appropriate.  

 
Art. 82 - Determination of whether child being ill-treated, etc. 
(1) For the purposes of this Act a child shall be deemed to be ill-treated or neglected who, 

having no parent or guardian, or a parent or guardian unfit to exercise care and 
guardianship or not exercising proper care and guardianship, is either falling into bad 
associations or is exposed to moral danger.  

(2) Without prejudice to the generality of the provisions of subsection (1) it shall be evidence 
that a child is falling into bad associations or is exposed to moral danger if — 
(a) he is found destitute, or deserted by his parent or guardian;  
(b) … 
(c) he is found sleeping at night in the open air, or is found wandering without any settled 

place of abode, or without visible means of subsistence, or is found wandering having 

http://laws.bahamas.gov.bs/cms/images/LEGISLATION/PRINCIPAL/2007/2007-0001/ChildProtectionAct_1.pdf
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no parent or guardian or a parent or guardian who does not exercise proper care and 
guardianship;  

(d) … 
(f) he frequents the company of any reputed thief or vagrant;  
(g) he frequents the company of any common or reputed prostitute;  
(h) the child lodges or resides in or frequents a house or part of a house used by prostitutes 

for the purposes of prostitution, or is otherwise living in circumstances calculated to 
cause, encourage or favour her seduction or prostitution;  

(i) … 
Provided that a child shall not be deemed to come within the scope of paragraph (g) of this 
subsection if the only common or reputed prostitute whose company he frequents is his mother 
and it is proved that she exercises proper guardianship and due care to protect the child from 
falling into bad associations and from exposure to moral danger 
(3) … 
(4) For the purposes of subsection (3), the fact that a child is found — 

(a) destitute; 
(b) wandering without any settled place of abode and without visible means of subsistence;  
(c) begging or receiving alms (whether or not there is any pretence of singing, playing, 

performing or offering anything for sale);  
(d) loitering for the purpose of so begging or receiving alms,  

shall, without prejudice to the generality of the provisions of subsection (3) (a), be evidence that 
the child is exposed to moral danger. 

 
Art. 102 - Evidence of child of tender years 
(1) Notwithstanding anything to the contrary in any other law, where, in any proceedings 

against any person for any offence the evidence of any child of tender years called as a 
witness, even though not given upon oath, as it is the opinion of the court the child does not 
understand the nature of an oath —  
(a) may be received, if, in the opinion of the court, the child is possessed of sufficient 

intelligence to justify the reception of the evidence and understands the duty of speaking 
the truth;  

(b) if otherwise taken and reduced into writing in accordance with the provisions of the 
Criminal Procedure Code, or of this Part, shall be deemed to be a deposition within the 
meaning of that Code and the Evidence Act respectively.  

(2) Subject to subsection (1) evidence admitted by virtue of this section shall be subject to the 
same rules of law and procedure as the sworn evidence of a child. 

(3)  In any trial, no court shall be required to give the jury a warning about convicting the 
accused on the uncorroborated evidence of a child, in any case where the only reason for 
requiring the warning is that it is the evidence of a child notwithstanding anything to the 
contrary in any law.  

(4) Any child whose evidence is received pursuant to subsection (1) of section 100 who wilfully 
gives false evidence in such circumstances that the child would, if the evidence had been 
given on oath, have been guilty of perjury shall be liable to be prosecuted and punished for 
perjury as if he or she had been sworn 
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(5) In this section "child of tender years" means a child under the age of fourteen years.  
 

Art. 109 - Age of Criminal Responsibility 
Notwithstanding anything to the contrary in any law  — 

(a) it shall be conclusively presumed that no child under the age of ten years can be guilty 
of an offence;  

(b) it shall not be presumed that a child aged ten or over is incapable of committing an 
offence.  

 
Art. 136 - Age limits. 
Subject to section 126(7), no child under the age of twelve years shall be received into a juvenile 
correction centre or a place of detention and no person shall be retained in the centre or place 
after he has attained the age of eighteen years. 
 
Penal Code  
Art. 282 - Kidnapping 21 of 1939, s.4. 
Whoever steals any person under fourteen years of age, whether with or without his consent, 
shall be liable to imprisonment for ten years.  
 
Art. 287 - Definition of child-stealing —  
(1) A person is guilty of stealing another person —  

(a) who kidnaps him;  
(b) who unlawfully takes or detains him, with intent to deprive of the possession or control 

of him any person entitled thereto or with intent to steal anything upon or about his body 
or with intent to cause any harm to him 

(2) For the purposes of this section, it is not necessary to prove that the person stolen had been 
taken from the possession, care or charge of any person, if it is shown that some person, 
other than the accused person, was entitled to the control or possession of the person 
stolen.  

 
Art. 288 - Special Provisions as to child-stealing. 
For the purposes of the sections of this Title relating to child-stealing — 
(1)  it is not necessary that the taking or detaining should be without the consent of the person 

taken or detained, and it suffices if the person is persuaded, aided or encouraged to depart 
or not to return 

(2) it is not necessary that there should be an intent permanently to deprive any person of the 
possession or control of the person taken or detained;  

(3) a taking or detention is unlawful unless some person entitled to give consent to the taking 
or detention of the person taken or detained, far the purposes for which he is taken or 
detained, gives consent to the taking or detention for those purposes;  

(4) a person having the temporary possession, care or charge of another person for a special 
purpose, as his attendant, employer or schoolmaster or in any other capacity, can be guilty 
of stealing that person by acts which he is not authorised to do for such special purpose, 

http://laws.bahamas.gov.bs/cms/images/LEGISLATION/PRINCIPAL/1873/1873-0015/PenalCode_1.pdf
http://laws.bahamas.gov.bs/cms/images/LEGISLATION/PRINCIPAL/1873/1873-0015/PenalCode_1.pdf
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and he cannot give consent to any act by another person which would be inconsistent with 
such special purpose; and  

(5) notwithstanding the general provisions of Book I of this Code with respect to mistake of 
law, a person is not guilty of stealing another person by anything which he does in the belief 
that he is entitled by law as a parent or guardian, or by virtue of any other legal right, to 
take or detain the other person for the purposes for which he takes or detains him; but this 
rule shall not be construed to exempt a person from liability to punishment on the plea that 
he did not know or believe or had not the means of knowing, that the other person was 
under twelve or sixteen years of age, as the case may be; nor to exempt a person from 
liability to punishment as for stealing if he took or detained the other person for any immoral 
purpose. 

 
 

 Female Genital Mutilation (FGM) / Female Circumcision 
No information could be found. 
 

 Child/Early/Forced Marriage 
 
Civil Code  
Title IV – Of Marriage  
Art. 106   
Those who have completed eighteen years will not be required to obtain the consent of 
any person. 
 
Penal Code 
Art. 284 - Compulsion of marriage 
Whoever by duress causes any person to marry against his or her will, shall be liable to 
imprisonment for two years.  
 
Art. 285 - Effect of avoidance of marriage as regards consent 
If a female is compelled to marry another person by such duress as avoids the marriage 
or makes it voidable, the marriage is of no effect for the purpose of Book I. of this Code 
with respect to consent.  

 
 Marriage Law 
 Art. 20 - Procedure when the consent of a parent or a guardian is required 

1) Persons who have reached the age of eighteen years and widowers and widows may 
marry without the consent of others.  

2) When a person under eighteen years of age, not being a widower or widow intends 
to marry, the persons or person mentioned in Schedule M to this Act shall have 
authority to consent to the marriage of such person, and such consent is hereby 
required, except as provided in subsection (3) of this section. 

3) If the parent or guardian whose consent is necessary is non compos mentis, or 
unreasonably withholds consent to the marriage of any person, or if no person 

http://www.paginaschile.cl/biblioteca_juridica/codigo_civil/codigo_civil_de_chile.htm
http://laws.bahamas.gov.bs/cms/images/LEGISLATION/PRINCIPAL/1873/1873-0015/PenalCode_1.pdf
http://laws.bahamas.gov.bs/cms/images/LEGISLATION/PRINCIPAL/1908/1908-0004/MarriageAct_1.pdf
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authorised under this Act to give consent to a marriage is resident in the Bahamas 
or is easily accessible, either party to the intended marriage may refer the matter to 
the Supreme Court which shall decide upon the same in a summary way, and if the 
proposed marriage appears upon examination to be proper the Supreme Court shall 
certify the same, and such certificate shall be as good and effectual as if the 
necessary consent had been given. 

4) Where either of the parties to a marriage is under eighteen years of age not being a 
widower or widow, and is married under this Act without the consent of the person 
having authority to consent, it shall be lawful for the Supreme Court, on an 
information by the Attorney General, to declare a forfeiture of all interest in any 
property acquired by such marriage by the other party thereto, and to secure the 
same for the benefit of the party so under eighteen years of age, and of the issue of 
the marriage. 
 

Art. 31 Recognition of Marriage 
(3) No such marriage shall be solemnized where either of the parties is under eighteen 

years of age not being a widower or widow, unless the person whose consent is 
required is present and gives his or her consent verbally. 
 

Art. 50 Minimum age of marriage 
(1) A marriage solemnized between persons either of whom is under the age of fifteen 

years shall, subject to the provisions of this section, be void. 
(2) Notwithstanding the provisions of subsection (1) of this section, the Supreme Court 

may upon the application of either party to an intended marriage who has reached 
the age of thirteen years but is under the age of fifteen years, and upon good cause 
shown, by order grant a dispensation and in such case the intended marriage may 
be lawfully solemnized. 

 

 


